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IN THE COURT OF THE CHIEF JUDICIAL 

MAGISTRATE 

TEZPUR, SONITPUR. 
Present:  Dr. M Baruah. 

       C J M Tezpur. 

 

G. R. Case No. 2119/11 

     u/s.447/354 IPC 

 

State 

 

  Vs 

 

  Hemanta Saikia 

………Accused person 

 

Appearance: 

Learned counsel for the State     :   Sri N Das. 

Learned counsel for the defense :   Smti M. Deka. 

Offence explained on                 :   20-4-2013. 

Evidence recorded on                :    22-12-2014. 

Argument heard on                    :   2-1-2015 

Judgment delivered on               :   2-1-2015. 

 

 

 

J U D G M E N T 

 

1).  The prosecution’s case in brief is that, the informant 

Bhaiti Nayak lodged an ejahar before the O/C, Jamuguri Police 

Station on    30-9-11 stating that on 29-9-11 at about 8:40 p.m. 

when his daughter Anita Nayak was taking dinner, the accused 

came to his house being intoxicated with liquor and tried to take his 

daughter forcefully to their back yard. Said Anita Nayak raised hulla 

and they rescued his daughter.  
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2).  Upon receive of the ejahar, O/C, Jamuguri Police Station 

registered a case being Jamuguri P S Case No. 85/11                                

u/s 447/354 IPC and started investigation. After investigation, 

police filed charge sheet against the accused person Hemanta Saikia                  

u/s 447/354  IPC. 

 

3).  The accused person appeared before the Court and 

faced trial. Copies of prosecution documents were furnished to the 

accused person. Particulars of offence u/s 447/354 IPC were read 

over and explained to the accused person. The accused person 

pleaded not guilty and claimed to be tried. 

 

4). Prosecution adduced evidences of two witnesses, i.e the PW1 

informant as well as victim of this case Anita Nayak as PW2.  

Considering the evidence of the material witnesses and after 

hearing ld. Addl.P.P. prosecution evidence is closed. In view of 

evidence adduced by the PWs, recording the statement of the 

accused person U/s.313 Cr.P.C. dispensed with.  

 

5).   POINTS FOR DETERMINATION 

 

i) Whether the accused person on 29-9-11 at about 8:40 

p.m. criminally trespassed into the campus of the 

informant Bhaity Nayak? 

ii) Whether the accused person on 29-9-11 at about 8:40 

p.m. assaulted or used criminal force to Anita Nayak 

intending to outrage her modesty? 

 

  Heard argument of the ld. defense counsel and the Ld. 

Addl. P. P. Also perused the case record.  
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6).  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Sri Bhaity Nayak deposed as PW-1 and 

stated that on the day of occurrence in the evening he had an 

altercation with the accused regarding some land dispute. At that 

time his daughter Anita Nayak was present. There was pushing. So 

he filed the ejhahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature. He had amicable settled the dispute and so he does not 

want to proceed with the case. 

  PW-2 Smti Anita Nayak deposed that similar as PW-1. 

She does not want to proceed with the case as she has no grievance 

against the accused.  

 

 

7).  From the evidence of the material witnesses, I found 

that none of them have implicated the accused of using criminal 

force on Anita with a view to outraging her modesty. The witnesses 

only stated that they had altercation regarding land dispute and 

there was pushing from both side. On the other hand they have 

amicably settled the dispute. Under such circumstances I found that 

the prosecution has failed to prove the alleged offences against the 

accused beyond doubt. 
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8).    O R D E R  

 

  Considering the facts and circumstances of the case, I 

found that the prosecution has failed to prove the case                    

U/S  447/354  IPC against the accused person. As a result the 

accused person is acquitted and set at liberty. His bail bond stands 

cancelled. 

 

9).  The judgment is prepared and typed by me. 

 

10).  Set my hand and seal of this Court on the 2nd day of  

January, 2015. 

 

 

 

 

 

 

 

(Manash Baruah)  

    Chief Judicial Magistrate, 

Sonitpur, Tezpur. 

 

 

 

 

 

 


